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Overview

Freshwater Wetlands Statute
Is a lake or pond a wetland? 

Do I need a Permit?
Regulated Activities

New JD Process

Other Permits

Protection of Waters

General Permits



Environmental Conservation Law Article 24 Freshwater Wetlands 

September 1, 1975 

Defined Wetlands as:
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Article 24 Freshwater Wetlands
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Article 24 Freshwater Wetlands
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Is a lake or pond a wetland?   Parts of it are.
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Statutory Provisions

Freshwater Wetlands Act (Article 24)

• Jurisdiction no longer tied to maps

• Regulate wetlands and adjacent 
area

• Regulate larger wetlands >12.4 
acres (>7.4 acres in 2028)

• Regulate smaller wetlands of 
“Unusual Importance”



1) Urban areas
2) Rare plants
3) Previously designated as a wetland of Unusual Local 

Importance (ULI)
4) Wetlands in floodways
5) Previously mapped
6) Habitat for essential behavior of 

Endangered/threatened/special concern/species of greatest 
conservation need

7) Watershed with significant flooding
8) Productive vernal pools
9) Class I wetland
10) Regional or local significance
11) Significant for protecting state’s water quality
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DO I NEED A PERMIT?
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INFORMATIONAL Maps   NO!
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Regulated Activities

• New construction of buildings, 
driveways, and accessory structures

• Clear cutting vegetation

• Filling, Excavation, dredging, and 
draining

• Installing and expanding new docks

• Applying pesticides/herbicides

• 6NYCRR Part 663.4(d)



Exempt Activities

• Ordinary maintenance and repair of 
existing structures and improved areas

– maintaining existing lawns 
and landscaped areas 

– resurfacing paved areas

• Seasonal installation and removal of 
previously permitted or pre-existing 
floating docks  

• *Article 15 Protection of Waters*

• Boating, fishing, and other outdoor 
recreation



Exempt Activities 
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Exempt Activities

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 17



18

Jurisdictional 
Determination(JD) 
Process



NEW JD Process (664.8)

Step 1 – Parcel JD: Determine if there are state-
jurisdictional wetlands and/or adjacent areas within the 
parcel or property boundaries. 

Step 2 – Wetland Delineation: Determine extent of 
wetlands and adjacent areas on the parcel or property 

Step 3 – Determine if a project requires an Article 24 
Permit (Project JD)



Excavation and Fill Navigable in Waters

608.5 Excavation or placement of fill in navigable waters.

Permit required. No person, local public corporation or interstate authority may 
excavate from or place fill, either directly or indirectly, in any of the navigable 
waters of the State or in marshes, estuaries, tidal marshes and wetlands that 
are adjacent to and contiguous at any point to any of the navigable waters of 
the State, and that are inundated at mean high water level or tide, without a 
permit issued pursuant to this Part.

608.1 (u) Navigable waters of the State means all lakes, rivers, streams and 
other bodies of water in the State that are navigable in fact or upon which 
vessels with a capacity of one or more persons can be operated 
notwithstanding interruptions to navigation by artificial structures, shallows, 
rapids or other obstructions, or by seasonal variations in capacity to support 
navigation. It does not include waters that are surrounded by land held in 
single private ownership at every point in their total area.



Mean High Water

(r) Mean low water or mean high water means, respectively, the approximate 
average low water level or high water level for a given body of water at a 
given location, that distinguishes between predominantly aquatic and 
predominantly terrestrial habitat as determined, in order of use by the 
following:

(1) available hydrologic data, calculations, and other relevant information 
concerning water levels (e.g., discharge, storage, tidal, and other recurrent 
water elevation data); (mean high water elevations are established, using this 
method, for certain waterbodies as presented in section 608.11 of this Part);

(2) vegetative characteristics (e.g., location, presence, absence or 
destruction of terrestrial or aquatic vegetation);

(3) physical characteristics (e.g., clear natural line impressed on a bank, 
scouring, shelving, or the presence of sediments, litter or debris); and

(4) other appropriate means that consider the characteristics of the 
surrounding area.



Docks and Moorings 

Permit required.

Except as provided in subdivision (c) of this 
section, no person or public corporation may:

(1) construct, reconstruct, modify, repair or 
change the use of any dock, pier, wharf, 
platform, breakwater or other structure in on or 
above the navigable waters of the State; or

(2) install or modify any mooring area; without 
a permit issued pursuant to this Part.

Must be water dependent use
Must be a dock and not a deck

c) Exceptions.

A permit pursuant to subdivision (b) of this section is not required for the 
following:

(1) docks, piers, wharfs, platforms, moorings and other structures placed on, in 
or above State-owned lands under water for which a lease or other appropriate 
conveyance of interest authorizing the use and occupancy of such lands has 
been obtained from the Commissioner of General Services;

(2) a docking facility providing dockage for five or fewer boats and 
encompassing within its perimeter an area of less than 4000 square feet;  
*includes birthing area*

(3) a mooring area providing mooring for fewer than 10 boats;

(4) temporary anchoring where a boat is not attached to an in-place or fixed 
mooring device;

(5) seasonal replacement or reinstallation of floating docks and other 
structures exceeding the criteria in paragraph (2) of this subdivision, legally 
existing prior to May 4, 1993, or for which a permit has been obtained under 
this Part;

(6) the relocation, replacement, and/or rearrangement of floating docks, 
ramps, walkways and anchoring devices within the established perimeter of a 
docking facility or mooring area; and

(7) ordinary maintenance and repair of structures such as repainting, redriving 
piles or replacing boards in docks. Maintenance and repair does not include 
substantial reconstruction of structures.
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Freshwater 
Wetlands 
Permitting



Wetland Classification 6 NYCRR Part 664.5

Not all wetlands supply equally the benefits explained in section 664.3(b) of this Part.

The degree to which wetlands supply benefits depends upon many factors, including:

their rare species and biodiversity, their hydrological and pollution control features, their

cover types and special features, and their distribution and location; and these may vary

considerably from wetland to wetland. Because of this variation, the Act requires the

commissioner to classify wetlands in a way that recognizes that not all wetlands are of

equal value. This section establishes four ranked regulatory classes of wetlands that are

based upon the degree of benefits supplied, as identified or determined by the

department.
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Permit Issuance 
Standards



Four Classes-
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Avoid

Minimize

Mitigate

3 Step Permit Review Process



At the End of the Day
• Need to consider project impacts on wetland 

functions and benefits… 

• For unavoidable impacts, mitigation may be 
required… 

• Any unmitigated impacts are then assessed in 
relation to economic and social need.
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General Permits



Freshwater Wetlands General Permit (GP-0-25-003)

Draft:  https://dec.ny.gov/regulatory/permits-licenses/general-permits/freshwater-wetlands
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General Permit Public Comments Under Review
• The Community-Scale Solar Energy Installations GP 

(GP-0-25-004)

• Electric Utility Right of Way Maintenance and Repair 
General Permit (GP-0-25-005)

• Housing Development GP (GP-0-25-006)

• Lake Shorelines Freshwater Wetlands General Permit 
(GP-0-25-007)

• Management of Invasive Species (GP-0-25-
008) Modification of Management of Invasive Species 
General Permit (GP-0-25-008)

• Natural Gas Utility Right of Way Maintenance General 
Permit (GP-0-25-009)
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General Permit Public Comments Under Review
• Lakes and Shorelines GP (GP-0-25-007): 

• Shoreline erosion protections, 

• repair and replacement of existing functional shoreline protection,

• in kind replacement or repair of boat or access ramps, 

• installation of new single lane boat/access ramps, 

• repair and replacement of existing functional boat houses, docks, 
platforms, or similar over water structures, 

• installation of new residential docking facility, 

• demolition of existing structures and removal of structural fill, 

• maintenance dredging of existing residential dockages, 

• new navigational dredging, 

• installation of dry fire hydrants, water intake lines, or beach well. 
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General Permit Public Comments Under Review
Management of Invasive Species (GP-0-25-008).

• Management of invasive and nuisance species by 
various methods such as 

• hand harvesting, 

• suction harvesting, 

• aquatic pesticides, 

• benthic barriers, 

• mechanical harvesting and cutting.
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Connect with us:
Facebook: www.facebook.com/NYSDEC

X: New York State Dept. of Environmental 
Conservation (@NYSDEC) / X

Instagram: @nydec

Brian Drumm
Bureau of Ecosystem Health 
Manager Region 3 
New York State Department of 
Environmental Conservation

Portions of presentation borrowed from:
Krista Spohr
Freshwater Wetlands Outreach Coordinator

Krista.spohr@dec.ny.gov

Thank You!


