
Policy loopholes as opportunities for action
in NYS lake protection 

Unregulated wetlands,  roadside ditches,
and ag tile drainage

https://www.npr.org/sections/health-shots/2017/11/09/563073022/algae-contaminates-drinking-water
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Flooding + Pollution
• nutrients –

phosphorus, 
nitrogen
diss. carbon

• microbes –
fecal coliforms

• sediment
• de-icer salts
• pesticides
• antibiotics Photo: Hecht

Watershed Runoff Concerns



Exacerbated by climate extremes -
More, heavier downpours 

August, 2014   Islip, Long Island, NY  
13” rainfall in 12 hrs



http://www.tworiverscoalition.org/pages5670782.asp

Loophole #1   Unprotected wetlands 
Play critical roles -

- filter out contaminants 
- reduce flooding downstream 
- dissipate stream energy

-



Current Regulations: 
Federal:  

- regulated under Clean Water Act (> 1 acre size) 
- many former wetlands omitted if not connected 

to  navigable waterways  (WOTUS)
- doesn’t include  most headwater streamside habitats  
- non-regulatory National Wetland Inventory maps 

NY State 
- only regulates mapped wetlands that are 12.4 acres 

in size or larger or of  “special local significance”
- legally delineated – with wetland vegetation

 No development within the wetland 
 requires 100 ft buffer of no development
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Loophole #1 Unprotected, vulnerable wetlands 

drained 

filled in 

cleared 



Case Study:  
Non-regulated Wetlands in Town of Ulysses, 
Tompkins Co. 



Wetlands identified on 
USFW National Wetland Inventory Maps

Tompkins Co. Geoportal – Interactive  - Natural Resources   



Wetlands identified on 
New York State Dept. Environ. Conser. maps



Gaps in protection 



A role for engagement – create local ordinances  

Town of Ulysses Zoning:  212-124 





2. The opening paragraph of subdivision 1 and subdivision 2 of

14 section 24-0107 of the environmental conservation law, as amended by

15 chapter 654 of the laws of 1977, are amended to read as follows:

16 "Freshwater wetlands" means lands and waters of the state [as shown on

17 the freshwater wetlands map which] that are one acre or more in size or,

18 adjacent to a water body, including an intermittent water body or, in

19 the discretion of the commissioner, of significant local importance for

20 one or more of the specific benefits set forth in subdivision seven of

21 section 24-0105 of this title.

Educate, advocate  - support statewide efforts 



Loophole #2  
Roadside Ditch Drainage Networks  



• Road surfaces cover 1% of watershed 
surface area.

• Ditch drainage basins intercept ~22 % 
of the surface runoff and  shallow 
groundwater  from each watershed.



Ditches rapidly shunt 
water, contributing to 
flooding

Buchanan et al. 2012

Ditch 

Stream + ditch 

combined 

Stream above 

confluence 



Ditches 
transports 
contaminants 
from adjacent 
land uses, and are 
sources when 
scraped and left 
exposed 

(sediment, 
phosphorus, 
de-icer salts) 

Falbo 2012, Diaz-Robles 2007



BMPs:   Strategies to Reduce Flooding 
Disconnect ditches from streams. 
Use infiltration basins, 
constructed wetlands, or 
detention  ponds  that allow for 
groundwater recharge.

A role for engagement -
Work with town highway staff  for better management.

Highway superintendents are elected officials,  
landowners can influence the R.O.W.  



Mow ditches, 

instead of scraping.

BMPs:  Strategies to reduce or filter out contaminants

Hydroseed
immediately 

after ditching.

Use check dams to slow 
down erosive ditch flow. 

A role for engagement 
– work with town highway staff 



Encourage ditch inventory and mapping as 
part of your town’s asset inventory.

Work collaboratively with 
Soil and Water Conservation Staff to provide 

leadership and technical support. 

Help educate landowners about their R.O.W.s



Loophole #3  Agricultural tile drains 

Extensive lengths of perforated pipe or tubing 
placed underground

To provide an open 
pathway for water to 
drain out of the field



Benefits of subsurface farm tile drainage

• Reduce duration of saturated soil conditions
• Increase crop productivity – up to 25%
• More timely planting
• Increased traffic-ability 
• Reduce overland runoff and erosion 



Mid-West Tiling
- 39 million tile drained acres in 8 Midwest states
- 3% ( Missouri) - 48% (Illinois) of cropland acres



Recent increase in use across NYS in response to 
extreme precipitation, commercial promotion  



Farm tile drains discharge 
to roadside ditch networks 



“ The use of tile 
drains increases 
total water output 
from a field as 
much as two times, 
and can be
the primary source 
of stream flow in 
smaller watershed 
drainages.”

Tile drains  - water





Tile drains  - nutrients from manure, fertilizers



Ditches:  Concentrations of Dissolved NOx 

AG-1

W-3

AG-2

AG-1

AG-2

W-3

6.5 ha, heavy manure

21.0 ha upslope pasture

2.4 ha woodlot

Tile drains  - dissolved Nitrates

Schneider, Marino, Baker 2019 in prep



2017 Stream Loads 
of Dissolved Nitrate 
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Ditch N  - 2017
NOx Load Contributions at Site 4 



Recent monitoring in northern New York found total 
phosphorus concentrations averaging 0.098 mg/L, a value two 
orders of magnitude lower than surface runoff. 

Phosphorus concentrations as high as 1.17 mg/L have been 
reported in fields receiving manure in New York

A summary of 400 national studies
reported ranges from 0.5-3.0 kg/ha/year of total P loads from 
tile drains.

… flow from outlets can account for 17-41% of total 
phosphorus and 16-72% of dissolved reactive phosphorus of 
peak flow” 

Tile drains  - dissolved Phosphorus 



• window of opportunity
• engage with farmers, installers, SWCD 
• help with monitoring ditch water quality  
• support research – impacts to groundwater  

from not daylighting, manure injection? 

What’s our role? 



Alternative Best Management Practices 

1. Redirect tiling away from roadside ditch, and into  
on-farm basin (work with SWCD staff) 

2. Install water control structures to reduce flooding  
during storms

3. Limit manure spreading over tiling 





• Status quo
• Inventory and mapping
• Nutrient management plans with additional 

considerations for tile drainage
• Treatment technologies
• Permitting of new installations
• Licensing of installers
• Education re field mgmt. options 
• Moratoriums
• Complete ban 

Vermont – Evaluation of Options 



Questions? 




